INSTRUCTIONS ON OMBUDSMAN

The Instructions for NREGS Ombudsman have been formulated under
Section 27 of NREG Act with the objective of establishing a system for
redressal of grievances and disposal of complaints relating to
implementation of the NREG Act and the Schemes made under the Act by
the States.

Chapter |

Preliminary

1. Definitions

In these Instructions unless the context otherwise requires -

1.1 ‘Authorised representative’ means a person duly authorised by a
complainant to act on his behalf and represent him in the proceedings
before the Ombudsman.

1.2 ‘Award’ means an award passed by the Ombudsman.

1.3 ‘Chief Secretary’ means the Chief Secretary of the State/Union
Territory.

1.4 ‘Complaint’ means a representation in writing containing a grievance
alleging deficiency in the implementation of NREG Act or Scheme.

1.5 ‘Department of Personnel’ means the Department in the State
Government dealing with the cadre management of the members of the
Indian Administrative Service.

1.6 ‘Nodal Department’ means the Department of the State Government
which deals with the implementation of the NREG Act and Schemes.

1.7 ‘NREGA functionary or authority’ means any person or persons who
have been vested with powers and functions under the NREG Act and
NREG Scheme. .

1.8 ‘Ombudsman’ means any person appointed under Clause 3 of the
Instructions and includes the Deputy Ombudsman.

1.9 ‘State’ means any State, and includes the Union Territory, of India.
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Chapter Il
Establishment of the office of NREGS Ombudsman

2. 2.1 On the recommendations of the Selection Committee consisting of
the following persons :-

(a) Chief Secretary of the State Government - Chairperson

(b) Representative of Union Ministry of Rural Development -- Member
(c) Eminent Civil Society Person nominated by Union Ministry of Rural
Development.

(d) Secretary, State Nodal Department --- Member Convenor

the State Government may appoint one or more persons, but not more
than three persons, as the Ombudsman in a District.

2.2
Appointment, Tenure and Removal.

2.2.1 The Selection Committee shall prepare a panel of suitable persons
for consideration for appointment as Ombudsman. Deputy Ombudsman
shall also be appointed from the same panel based on his merit position.
Prior to appointment, the panel prepared by the Selection Committee may
be published on the official website of the State to invite comments from
the public. On expiry of 30 days of publication, the comments may be
examined by the Selection Committee. All comments and objections may
be settled within 30 days of the date of expiry of the period for inviting
comments. Anonymous comments and objections may not be considered.

2.2.2 The selection of Ombudsman shall be made from among persons of
eminent standing and impeccable integrity with at least twenty years of
experience in public administration, law, academics, social work or
management.

2.2.3 No person who is a member of a political party shall be considered
for appointment as Ombudsman.

2.2.4 The persons selected as Ombudsman must be physically active and
capable of conducting field tours, inspections and visits to remote rural
locations.in the districts.
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2.2.5 The Ombudsman shall be appointed for a tenure of 2 years
extendable by one year based on performance appraisal or till the
incumbent attains the age of 65 years, whichever is earlier. There shall be
no reappointment. Performance appraisal shall be made by the Selection
Committee. A copy of the performance appraisal report shall be furnished
to the State Empioyment Guarantee Council.

2.2.6 On unsatisfactory performance, the Ombudsman may be removed
by the State Government on the recommendation of the Selection
Committee.

3 Autonomy of Ombudsman

The Ombudsman shall be independent of the jurisdiction of the Central or
State Government.

4. Remuneration

Subject to any notification by the State Government, the Ombudsman shall
be allowed a compensation of Rs.500/- per sitting.

5. Territorial Jurisdiction

The State Government shall specify the territorial jurisdiction of each
Ombudsman in terms of a District.

6. Location of offices

The office of NREGS Ombudsman shall be located at the District
Headquarters.

7. Technical and Administrative Support

In case of heavy load of cases not more than two Deputy Ombudsman
may be provided to assist the Ombudsman in disposal of cases in each
district. Technical and administrative support will be provided by the DRDA
or any other body specified by the State Government in this behalf in
whose premises the office of Ombudsman shall be located.

Chapter Il
8. Powers and Duties
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8.1 The Ombudsman shall have the powers to :

8.1.1 Receive complaints from NREGA workers and others on any matters
specified in clause 10.

8.1.2 Consider such complaints and facilitate their disposal in accordance
with law. '

8.1.3 Require the NREGA Authority complained against to provide any
information or furnish certified copies of any document relating to the
subject matter of the complaint which is or is alleged to be in his
possession; provided that in the event of failure of such authority to comply
with the requisition without any sufficient cause, the Ombudsman may, if
he deems fit, draw the inference that the information, if provided or copies
if furnished, would be unfavourable to the concerned NREGA Authority.

8.1.4 Issue direction for conducting spot investigation.
8.1.5 Lodge FIRs against the erring parties.

8.1.6 Initiate proceedings suo motu in the event of any circumstance
arising within his jurisdiction that may cause any grievance

8.1.7 Engage experts for facilitating the disposal of the complaint.
8.1.8 Direct redressal, disciplinary and punitive actions.

8.1.9 Report his findings to the Chief Secretary of the State and the
Secretary, State Nodal Department for appropriate legal action against
erring persons.

8.2 The Ombudsman shall have the following duties :
8.2.1 To be responsible for the conduct of business in his office.

8.2.2 To maintain confidentiality of any information or document coming
into his knowledge or possession in the course of discharging his duties
and not disclose such information or document to any person except with
the consent of the person furnishing such information or document;
provided that nothing in this clause shall prevent the Ombudsman from
disclosing information or documents furnished by a party in a complaint to
the other party or parties, to the extent considered by him to be reasonably
required to comply with the principles of natural justice and fair play in the
proceedings.

8.2.3 To send a monthly report to the Chief Secretary and Secretary, State
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Nodal Department recommending appropriate action. The report shall
specially highlight cases where action needs to be taken against erring
NREGA functionaries for their failure to redress the grievance. The report
will be accompanied with primary evidence needed to initiate action
against the delinquent persons.

8.2.4 To furnish a report every year containing a general review of
activities of the office of the Ombudsman during the preceding financial
year to the Chief Secretary and the Secretary, State Nodal Department
along with such other information as may be considered necessary by him.
In the annual report, the Ombudsman, on the basis of grievances handled
by him, will review the quality of the working of the NREGA authorities and
make recommendations to improve implementation of

NREGA. The report shall be put on the NREGA website. 7

8.2.5 To compile a list of ‘awards’ passed by it between April and March of
each financial year in respect of every NREGA Authority complained
against and report it to the Chief Secretary of the State and the State
Nodal Department. Text of award shall also be put on the NREGA website.

Chapter IV
Procedure for redressal of grievances
9. Grounds on which complaint shall be filed :

9.1 A complaint pertaining to any one or more of the following subjects
alleging deficiency in the implementation of the NREG Scheme may be
filed with the Ombudsman :

9.1.1 Gram Sabha

9.1.2 Registration of households and issue of job cards
9.1.3 Custody of job cards.

9.1.4 Demand for work

9.1.5 Issue of dated acknowledgement receipt against submission of
application for work.

9.1.6 Payment of wages.
9.1.7 Payment of unemployment allowance.

9.1.8 Discrimination on the basis of gender.

9.1.9 Worksite facilities.
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9.1.10 Measurement of work.

9.1.11 Quality of work

9.1.12 Use of machines

9.1.13 Engagement of contractors

9.1.14 Operation of accounts in the bank or post offices
9.1.15 Registration and disposal of complaints.
9.1.16 Verification of muster rolls

9.1.17 Inspection of documents

9.1.18 Use of funds

9.1.19 Release of funds

9.1.20 Social audit

9.1.21 Maintenance of record

9.2 State Nodal Department may include any other ground on which a
complaint may be filed with the Ombudsman.

10. Procedure for filing the complaint

10.1 Any person, who has a grievance against the NREGA Authority, may,
himself or through his authorised representative, make a complaint against
the NREGA Authority in writing to the Ombudsman or to any NREGA
authority superior to the authority complained against.

10.2 The complaint shall be duly signed by the complainant and his
authorized representative, if any, and shall state clearly the name and
address of the complainant, the name of the office and official of the Nodal
Department against whom the complaint is made, the facts giving rise to
the complaint supported by documents, if any, relied on by the
complainant and the relief sought from the Ombudsman.

10.3 A complaint made through electronic means shall also be accepted

by the Ombudsman and a print out of such complaint shall be taken on the
record of the Ombudsman.
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10.4 A printout of the complaint made through electronic means shall be
signed by the complainant at the earliest possible opportunity before the
Ombudsman takes steps for disposal.

10.5 The signed printout shali be deemed to be the complaint and it shall
relate back to the date on which the complaint was made through
electronic means.

10.6 No complaint to the Ombudsman shall lie if the complaint is in
respect of the same subject matter which was disposed by the Office of
the Ombudsman in any previous proceedings whether or not received
from the same complainant or along with any one or more complainants or
any one or more of the parties concerned with the subject matter.

10.7 No complaint shall be made to the NREGS Ombudsman on an issue
which has been or is the subject matter of any proceeding in an appeal,
revision, reference or writ before any Tribunal or Court.

11. Proceedings to be summary in nature

The Ombudsman shall not be bound by any legal rules of evidence and
may follow such procedure that appears to him to be fair and proper. The
proceedings before the Ombudsman shall be summary in nature.

12. Disposal of complaints

12.1 On receipt of the complaint, Ombudsman may refer the complaint to
the appropriate NREGA Authorities for disposal within 7 days. In the event
of failure of the NREGA Authority to dispose the complaint, the matter may
be taken up by the Ombudsman for disposal.

12.2 The Ombudsman shall cause a notice of the receipt of any complaint
along with a copy of the complaint to be sent to the NREGA Authority
complained against.

12.3 When facts of the case are admitted by the parties, the ombudsman
shall dispose the case in accordance with law.

13. Award by the Ombudsman and Appeal

13.1 If the facts are not admitted by the parties in a case, Ombudsman
may pass an award after affording the parties reasonable opportunity to
present their case. He shall be guided by the evidence placed before him
by the parties, the reports of social audits, if any, the provisions of NREG
Act and Scheme and practice, directions, and instructions issued by the
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State Government or the Central Government from time to time and such
other factors which in his opinion are necessary in the interest of justice.

13.2 The ‘award’ passed under sub-clause (13.1) above shall be a
speaking order consisting of the following components :

13.2.1 Details of the parties of the case.

13.2.2 Brief facts of the case.

13.2.3 Issues for consideration

13.2.4 Findings against issues along with reasons.

13.2.5 Direction to the concerned NREGA Authority such as performance
of its obligations like expediting delayed matters, giving reasons for
decisions and issuing apology to complainants, taking of disciplinary and
punitive action against erring persons, etc.except imposition of penalties
under the NREG Act.

13.2.6 Costs, if any.

13.3 If a complaint is found to be false, malicious or vexatious, the
Ombudsman shall,for reasons to be recorded in writing, dismiss the
complaint and make an order that the complainant shall pay to the
opposite party cost as deemed appropriate by the Ombudsman.

13.4 A copy of the ‘award’ shall be sent to the complainant and the
NREGA Authority complained against.

13.5 There shall be no appeal against the ‘award’ passed by the
Ombudsman and the same shall be final and binding on the parties.

13.6 A representative of Programme Officer/District Programme Coordinator may
appear in cases where the Programme Officer/District Programme Coordinator is a
party. Programme Officer/District Programme Coordinator shall appear only when
a proceeding is taken up before the Ombudsman, in which case he shall be
provided the opportunity of hearing.

13.7 All cases not involving complicated questions of fact or law shall be
disposed within 15 days. Other cases may be disposed within 45 days.

13.8 Representation of parties by the advocates in any proceeding may be
made with the prior permission of Ombudsman.
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